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Sugya Introduction

Concepts that will be discussed in this series

The Torah delineates multiple prohibitions concerning
the appropriation of property or funds that belong to
someone else. These include geneivah, gezeilah, and lo
sa’ashok (withholding wages from an employee), among
others. However, some aspects of the prohibition of
stealing are left somewhat ambiguous by the Torah.
In this series of overviews, we will focus on two such
aspects, namely, gezel akum and geneivas da’‘as.

THE SEVERITY OF GEZEL AKUM

The Torah never specifies whether or not it is forbidden
to steal from an Akum, and the Gemara records a
dispute among Tanaim concerning this matter. What
is the basis for each opinion, and why would stealing
from an Akum be less severe than stealing from a
Jew? What is the practical halacha? The first segment
addresses these questions.

The first segment also takes note that the prohibitions
of geneivah and gezeilah differ somewhat. We will
address the nature of these differences and explore
whether, in light of them, there may be a distinction
between the halachos of gezel akum and geneivas
akum. Finally, the role kiddush Hashem and chillul
Hashem in these matters will also be discussed.

GEZEL AKUM AND KIDDUSHIN

The Rema in Hilchos Kiddushin writes that if someone
is mekadesh a woman with a ring stolen from an akum,
the kiddushin is valid. Because the Halacha follows the

opinions that forbid gezel akum, the mefarshim struggle
to understand this ruling of the Rema. In the second
segment, we discuss various explanations given by the
Acharonim, and their practical ramifications in other
areas of Halacha.

GENEIVAS DA’AS

As with gezel Akum, the Torah does not state
definitively whether geneivas da’as, loosely defined
as misleading people for personal gain, is forbidden.
The Gemara takes for granted that geneivas da’as is
forbidden, but the parameters of the prohibition are
unclear. This segment discusses whether geneivas
da’as is classified as an issur de’oraisa, issur derabanan,
or simply an unethical action from which one should
refrain. In addition, some practical scenarios of
potential geneivas da’as are discussed, such as where
an employer portrays a job to a potential employee in
a somewhat inaccurate manner.

GENEIVAS DA'AS VS. GEZEILAH

In the final segment, we discuss geneivas da’as and
gezeilah in the context of practical marketing. For
example, does one who gives an old car being sold
the appearance of a new one violate geneivas da’as or
gezeilah, and what are the practical ramifications that
result from this? What improvements may be made to
merchandise to make it look better without it being a
violation of geneivas da’as?
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QUESTIONS ON
Gezel Akum and Geneivas Daas

Below are some practical scenarios that will apply to the material

My relative has an Amazon Prime
account. Although | do not find it
worthwhile to purchase my own account,
| do occasionally order from Amazon. Is it
permitted to use their Prime account to
order and receive free shipping?

An individual was making a wedding for
one of his children in an out-of-town city.
A good friend of his happened to be there
on business and decided to attend the
wedding. When the baal simcha spotted
him, he said incredulously, “I can’t believe
you traveled all the way here just for the
wedding!” Must the friend correct his
misconception?

A supermarket looking to attract
customers is selling certain
items below the cost-price.

The idea is to draw customers
into the store, and they would
then hopefully do the rest of
their regular shopping there as
well. Alternatively, he'd like to
run a special event with free
cotton candy or other nosh for
children, which would obviously
bring their parents in as well.
Once the parents are there,
they would likely also do their
shopping in the store. Do either
of these ideas pose a problem of
geneivas da'as?

When engaging in online commerce, one often discovers price glitches where
a mistake was clearly made in the price given online. For example, one may find
a product or deal that is supposed to be worth $1,200 but is listed by mistake
for $120. Is it permitted to take advantage of such a price glitch? Does it
matter whether one finds it on one’s own or on a website dedicated to tracking
such occurrences?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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*INTRODUCTION

The Gemara in Bava Kama notes a machlokes Tannaim whether gezel akum is permitted or
forbidden. It is notable that geneivas akum , the act of stealing from an Akum, seems to be
undisputedly forbidden. In fact, the gemara takes for granted that even geneivas da’as of an Akum
is forbidden. On the other hand, the lost object of an Akum is unequivocally permitted.

* POINTS TO PONDER "
e  What is the rationale of the opinion that permits gezel akum? Even non-Jews are
forbidden from stealing?

e How do we differentiate between gezel akum and hafaka'as halva'ah, defaulting on a debt
toward an akum?

o  What category do damages fall under: is a Jew obligated to reimburse an akum for damages he or
animals caused?

For the Halacha shiur on Categories of Gezel Akum, see pages 21-23
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The Gemaraderives from a passukthattheftfromanAkumis prohibited.
However, Tosafos cite a beraisa that holds Gezel Akum is permitted.
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Although outright theft is prohibited according to our Gemara, hafka‘as halva'ah
- defaulting on a loan - is permitted. Likewise, a Jew who retrieves the lost object
of an Akum need not return it. This would include money the Akum gave away in
error. In the event of a potential chillul Hashem, all of the above is prohibited.
Tosafos prohibit deceiving an Akum to give away money or goods if it would cause
a chillul Hashem, thereby inferring that it would otherwise be permitted.
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Further lyun: Rav Elchonon Wasserman discusses the parameters of Gezel -
5xwr Sra nmiyb 0™y S ok ama

Akum and how it differs from standard Gezel.
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Shulchan Aruch rules that theft from an Akum is prohibited. Rama cites two opinions

whether one may purp

osely deceive an Akum into giving something away.

would be halachically permitted to keep it. Conversely, one should not look to gain

from such schemes.
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Further lyun: Rosh and Ramah cited in Shita Mekubetzes would seem to be
the source of the two opinions cited by the Rama above.

PART | CATEGORIES OF GEZEL AKUM

12



55 M2 rmaw» nos

£ 607 1PEYd MPHE 3005 o Sy owpd B 13 ohap BN 8 N o)
PR DI T3 Pphd pupn7 »pd w7 b pEvp b

1BHDD HYPDD IO PEWY M WAV DUPDDT (137 q7) 2o I paps b7
¥ pryop b abdo 113D T3 B W05 P Y PEW 0 b 3 1Y £7d
PHE wPdD DOPDY EPDT IMP L
o L\:: opo Sp 5% nE Bpp AN
v D7 pmy P3Bd vops Ed W w7
3D ‘p1bd BN WEH bp7 Hr70s Bsd
PIWPRd MNph ;M O"PED MLT 37vh OF
B35 1msy dE dnap e HdES D7SEd
pEDY 1h Brd Mph 3003 w3 pra oI
Mk P B7Y3 vy mwE 3m B

1B P o

SNy wArS ana

mnes

1A7D MR PED XBR RTE PR VDD T IDE A7HP OF TP T I0E A7NR PIL R NTMP 3 105 2 1) ]"\f)s NP R

N PAD

AEPN O3 AP ABTR MY AN Ak Snan 58 N
wme oS Sy e pr Swan 85 s
gr; oNy meyS pnl 2non
SNy ey nEn o Snaowr e nN 2w
Tt BSeS avn N e mpd N onn aw
MoN: 8 Sy ppd PN pedwnd g WS S
Y Bn5 MoRET DMy BN AR P N 95 Smd
Sna W ON 3 T pwp W On oM apeyS N
rENa NSw snwmS Dins W POt Wb qpmw paD mpina DINn poen mpdn o
VY RS T OWN T2 whnwn nnha Ry apnw w o .o0s own Sun odpan
DT OTH MR AR S wNwe paps SmroNm omEoNees 5o ommme Son
W3S Impanw oY DOPaT PN T TS IR e NIW MY Y VR KRB Y
WA N Ao N AROn san T2 S e i aminn 8 apna uR ponn
S0 NN pwpn NS N o S awpy oSk N uan unn nwirs S N
aTaN oY O wN mOnn AN DM anNsy ansp monn mnnS 2vn Sman So ;M
F MmN S o vOp Naw pa sy oep AT P2 LT oSwn manws e
NRAmR PpToMnws NS Snim aman et mmp S Sen % ppn ohed
Y DEwR niph N owon upn San opaS mmp o pian S5 ok owew
A NMD2 AN AR On oEN L RED 55 an 1o 85 et nn o
N5 SN oamn ame g:s ST AN % M ann e apand oampn Sya am

mawn e

773 D 17 D 6N P> DoMED wE o M dea 55 N N
WG Sy red 1R (7P q7) O YN0 B3 P (1) q)
1DYPD3 BRI (7P §7) PPBR 12 16 D DN D1 M
13D 1 .0 pIOBT HAP3 SIHP B MR P e 5o Smb IENY A
BPI7T Y71 DEIDPR in pSp
33h oEbd 3 DS B3 WTHpT by NED
13 71505 970 19 W opp a'h*sna m b
bt e b0 3 W3 PopT Bwh HONT Yo
IDYPRR DTN HEPI 1D
PID SH1A M Ehamis 1y SNy
1Y L7 (P q7) Db nan
op oo
210D 390 bp7 oY 31 Sty W
op2 1ppb7 (B q7) d3pmd 'p3p
b N3md 31020 |pdp oy 3 ot pEY 1901
W Phd dn pEws gD ,rwbb nE3
POE WE 530 3 b orn bud7 ;s
33 om Siap 3 own pnp aEpb3 3w
pb S pwd dwab 676 pyop 3 pigep
D % mpmy B ppb3 d3h .75 oIE3 PUnd
% WS B DD DL PYNPD LES B B
wrh o3 DM hnan B3 b Med ob
203 7 ML WE B33 (B7D q7)
DIED) 300 276 Haph DHNHY P37 Wrran
fapd Sy op 39 p7H ppp Bnss
P2 op7 2% 7 ((R7Y q7) D3 pIDT
IDPIDM DH DY DUND DR My Pd
SB1m o S MAnD avn Sren '7: =
3N (775 q7) OIp v b
' omEp M AR S oabeN tppn
o o 0bRM (07 q7) PRl PR
A1 omNenn R St bR (75 qT)
£

et

mwn and

1790 OpID PED YRED 97 P 1 b MHT DRZH DPID3 D E3D 1WIDE ]9
pYOE Son b3 ppp PH 3767 T i A6 1 b prp 3 prw MOp 300
By b3 195 e dad H3p DwpbT 1 iap 35 op 9mw OE BE £InT
8 031 B Bk HID pEwY a7 D0 H3Y Mmbp BT 7p b3k H3% ppp Y71 wIvT
70 pEI B2 M0 1733 BT OE WEPIL 371 'pIbd MEP W BomnT DIEN AT
PEADY 313 99> H3957 9B B PY pED 1 da b 17pd 33 by opd 37h Hddy
B70 707 £33 9310 371 970 30573 Wb W3 D) H7HT L 3 Hh 1o B M
EPOE /PIDD BUED OIED 3a7 DIrh Poon Y ppa7 b 1D n7m bbb
B3 H3p £ 109 HPT HIP T W 07129 1y 77nd Hppy W07 e orh 573
Stx7 9md Hpb7 enEn da XS Honhy pobINT WD P WL £33 A b
P Bpoy o0 dinap B3z Hop 1BY b7 0y 71 139 pwad 19 b Brm W oYY
b 3267 dia pEds himnn opobr o8 LD H3p bbbT b3 336 vbnfr B3
7705 P ©7PY S »d hppy o P Mmbp bg oh7 BPdp7 Sy 5 m0th o
D70 DR OPIPEN 137 137 %% 1B3dy B3 b b B 31 pwn ppo
*HM DY DIBD DH D D Pra w7 20 DhT Db popn D3NT AP 71
L DL 233 16 3 301 BT DIEn H0 pEp Bhnb da vorh 16> Hanad dbwe
371070 30972 Pdw7 iy wd

w7 20 Py K3 1k DI b3 D NEBR TH NUAT MR S SN
b 9 3 pupd bb hm wbap D PTIO 13 w3 o w3b b

Y I T 1 P b skoy b B P w3h M D O B3 PO
Wb 197 B £230 WM D Erh W A7 Mmpn HPT D N 10 N
303 031 /50 £M3 M0T DEPY A0 W D M7 7 77 B b7 pnEn
95 ) £ 57D BB 3D D) P DppY D 7 31 7D 1Y ppsE 970
MPb7 B2 N opD PINb7 D3 D3 /N DN DY P ORI DIDT
377 90 371 w37 amd obm L v o pwp B30 B ond o o7h
Wb p B3 P 97 Py BT A0 0 MnpnT F07 i B v w3
PO H36 DOwD3 Tpd hY D03 0 HAE WDH ONSY DIELH MO BOE BL5T NP
P B wbn Fdb Sy Drppn ve B Tpd p odd w0 ob d3b 39hp3
B3 57 o1 b w3h > DT B3 270 obd Whp PBE 3P w3h ™ 0N
oPPLN M7 37ph O Hu37 VDY 05y BH 1w3h M7 fp3 T o dop

o

aop ot D510 w337 v 31 R T Nme 5o Smb oMY 8 N D\
v 352 33 D7 63 93b (173 q7) DB 77 D3 YnhE I

55 3pp 93 Bpb 97 B0 b a3 13 ASD 01 5P 13 A 1 6D b i
o235 B HpD 33 Wb WL 2 pE3 *h DE EPM 21 OW3 meb b6 0295
15PBY KD BPPB 93 HD b SEILN3 71y 0D OB IEpM DEMD MEy ) Kb
O b o b3 Haws VEYDY ) b% m wbeEs Hws @b Pbn 0 037 W
nees dEaEm b bpp w0 9037 11Ed Pppn Y9 773 phe KB Mo by P
T7PY da »p P3pn7 b Do pb 3Em $an £ 3097 =90 65 w30 Spb 1
©7u3 36953 HPYT B HDMI33 PpaTH O3 Mo MphT pRER 27p 1 B
P B2h W BB 33 (197 q73) 1EPD D1 27HT DEP JPEIDTN 3D 6 3w d3h

1025 dYRD %3 1647 DI OO PP B7EN DIBD M NphH 07PN ME T

397 HSYPD3 RENTD B7ED Pwb3 Kb B3P )y SEaEs B 1pd op bhEd D7

7nks Boph 636 6% 3693 o7op3 oo B67 oy b 31193 peb Pop_

Pnh B oo % o7op3 hd b £) dhnEsT Yo omp b wy prE3
o3 5D b 360Ed Mph7 100 33h Mpb 070wk ME Yot s h>d7 bpye P
W7 607 79> BY7 Pobb frap 07 B5IDY Bh HEp o BppunET HEEd B
£ pph Woh D7EN DD VT MDY PIE WE B3V 157D DY M5T O
H27 PREY D790 PpD Wb 507 12 D H7HT DD 80d bbbt w3y m37d S3h
PIPDY DEMID P3 PIPP BT [P0 PID B7NT pIT3 37 Hoppne opd bpb B7aT b7
3690 o7 P M0 O7h B oo e pEp

PED 19397 70D b7y w1 .ohza 0B w3 B 970 ppp v S AN 3
39 5701 a0 P jpw b P3P © pEw P vony Mmb7 bEE 37

5 %33 mby i b7 o P prbs bio day Bpdn B 6d i ppiwy nep
DM DEE 39 1E7D Y71 270 3007 1 DD bh hem wd 7 pnp3 Eapd 7B
£9p 700 337 pEE 395 Y70y P 1w b b D B35 bz (o prp3 Hndw7 S
PYot phT DEnMY P37 wonesn HphY Y8y w0rh b3 33 WHE WD BN P Hpss
pEE 395 37p 6 oEpd pny 07 dav sbd wHET DD BF 1$PD DT b PO 1
% opd B39 b oE b7 6397 b3 M 8 Wwrb 'D3 MphT hm HIPD 0
Hy3po7d 00 Y o pEp 39 33b Aok B0 pEA a7 9p7 b bib oy
D130 Pon B3E O PEIL rh B 1 B0 b1 039 9373 1 £9d H7H b3

Rambam prohibits stealing from an Akum, as well as withholding his property
or wages. Kessef Mishne wonders how this reconciles with the rule of hafkaas
halva‘ah - defaulting on a loan - which is permitted? He answers that hafkaas
halva‘ahis only permitted where the Akum is unaware of what occurred.

ow n'"om ,a"n K"p nbm o"am

ann n'"oa nnb ann ,n"ayn AX pwy IR Snw m mox pwy on oMoy bn
19IR2 P71 NOMRA X5 NYpRT pPYM LNamnw ARG NPPOAN PR KIW XN
APWRW PTINR MAw

% BAIS HAVAAD

iy

W HALACHA CENTER

13



nawn T

Ao o S5 e mipea 1) v pdp o B3 BY BhnSH B 1D mdD JHNd
B01 070w B PEYOD PPPIO3 SHAEIY M PO B3 (0hm dnaes pmon
100 997 o doee
¥mE7 Ton 1w Sobm dnao b 0d T3pT D 30 pep BMIpR PYB 9
ofn 36m> 1) Snfee 5767 ood pEs £3M
WO PIT DD 3N Pp wh PsEh oo
IDYTPD DI
DOpH3 MEN 3T SN SN Y

vhH I B '3 pad PYEdn
I0f P7 963D OBY (1770 q7) M
[ DIPD NN DN IS YR M 71T}
vh w3 sbup o ;PN
IBE PIEITH B3 DYDY B3 1 D
3193 265 35 B0 07 Y p7 p1dkO3 B
3195 Ppie 1By dhaEy 3193 BY Ssh ooy
1ohd DTS o 103 097 Y
A3 ONmze N3 ToENT A3 N B SN
271 390 pwhon bb EANdy D
D3O BE EMNbY SSw wmy BN
Sz mtam DY mATRE W RS NED 1
1t 55 pabvsy 1963 oE Bap g
D NN SN N3 oww 2y e
DY OE EMDH ANy MO mnws mnm
YD) OMD D3 oM B PaD LD
Ppad o MPDP37 YWD H7EIM MdEs
H36 oM b3 PN Y3 B 5787 pE3
bh ob ohSH Hma7 630 536 dpIMT Hv
nEN3 B HMM O'BRY 970 b LI OVYT
1D PP PYINT
21 .05 DEDR A w3 e i) B
OIEBT D AN DI M
1opd PO Mph dEYD PO
HD™93 /1 B S s TN RSN S
D3PI 9321 DL dPEDD H73897
D ot PI3
£9D3) PIED Of IDT U TANDM NS
b D3 Py (1D q7
PP BMEY DEEh 31 (D7 q7) MYy
5 pppp PHY BB B0 b DT3h
1og HPMI3 DY NS PN TAN 90
q7) O ED DY MBI N P NN
£33 30T T B (D7D N5
1Y q7) op B

b o

NON TN D NN

nwaTn shay nvon

™ 5w man

ani D An SN

oR

ND FTaNY 1O msoh e

WM SN AN e s oown nn wpd amnn
Sm wrw Dpaa ADwH W oME neN Sps onw
PONSH DPH 533 .AMANS v DN nTAN own
wah SN O3S oan
WY P NI RN
MOpT P s WD M omeNp ampend San

mawn nos 80

INTAN DR S5 e 2w MBS 6 pap mipes 3y own nx wpb
1 OED) 3vb Dwh bbb BY7 37ph7 IS 1oy Db manb 3tm w sy AN
TUOPY LML MHI 30 Dpn3 DHHE > WL B ob 9373 oEd hbp po
o0 dpn
© rEpn PN npTe mmn TANDT NS
b moNe BTENY
ot 55 9ipd 3bd i amxpb Swwd my mas
37op 9pEa 0 pun 9T3hT 1 06 PH
by nppg £En wh B B3E3E 13 by
:oYppoE My B e
AN TN DY RET N pw N 4
np7

apn oS
NTAND DMOPT Myn 9

Ewn Sy AN SN S tew T Lpny pawn

PSR NP MEN 1D 15 R RS DR San M mojus T mu N W N e
XA PR T oMo oONrw Y g SSmnnr pmw ow xemn pm2d omopn
M D AN SN N3 DN om Smn mman maoNey Sxwr memmy oMoy
SN Dw DMEBT MW TPA D DPBLI NSD DN DMDY YA 2 mafomnnd
‘N N
oy 5w mNEET Y0 o e Do oph 503 Thn D@ e ooy
AN TINSD DD VMR NI 325 mODIwD M WNSRI MY TID nn SN N2
™Rn P onwnn 0wt e wem 2wn T oo aeen 0w snw e Sy
™IPOMAMR W TP NI T OD AN WS SNwrS mTanm nN

Mo MEIDE NEh oM Sa amsS am

N2 DN UTTAN QWD D AP ANIT2 DN e

I DUPN NOAN TR 0O WA apme ;Y @ oaNssw Snwr S mnea
NXWME Y Inon DOPAIT WNORI TIRY ATAN Dwn M o Sxws R
Swow oM D D oww RPN pDW N T S wnvStwa o Swowmwa Aman
DR 55 SEN ONWT TNMY DD STENY OB NN DD TIND WN WNRY IR
NPT WD TAINMAT NS THLD WRD ONTI T DI SomY unh AMANY AR
o 7own a5 oM mwp 85 RS S paw nona mme man s oS pppn PN
ANTS MDY SPNY ANPT0 mMB AR T ama N3es O % Pm oam ez
TS TaNm5 B AR WN N IR PRt N ey
TS W P N¥D A Amnn® X5 Sommb avmowN Mo W mn PN ATant 8%
2 Sommd am WM T 9N D50 Swd 3w pNw Taob Pt N Dom n oM
XY aman S omnmd avn s S peinn n oo O v oW NPT DN T
13709 7R D M T 1H7PY PP AP 3 17D PR DE NP 217D P PED A7HR D7 PR NTMP R

S 1 M3

s and

w3 33b D1 omin oIE opm Brdoy Beaph B36 sbp B Amass op b7
PHH7D3 P73 ~p3 Y71 MR JEm Ik 1B peb b whpy B Wb o X
"1 qEpE q 53P OF 36 ) © 3 WD Br T NED BI37 (07 o ann) B
DEPIT I0W M MDY B Ahobr un Ddp3n whvp BTE DM o3 ob 1ob
B 7 0 S5 1 PINA3 INBE D7BHT 3P NPT H 1 Soap s B s
By Y71 19395 d3b .Emby Fobpmy T3h 937 10T 1mby 636 Mpad omb npd
5707 %D1 Ion DHLID WHYD) MIE BYPD q3 16 3021 b N3 obb NEvE
65 15751 EE D7 (b HPBDNT DIEN HIOD THPD 373 30 BB PHPT © XE W7
b sod appb7 mh © b5 v 336 ppw whe & db wws B3 P b7t a3y 3m
H77 b B opo7 I dp Bh MO 1w B3 » Bb B3 B 3mD
SBT3 EEPDIE PranbT pRIS WHE 302 B0 336 ©hp ©° Sp 1w 30> 07Em 1whD)
00 o dE w7 g"r 37 pud b7y BT Bove3 ombs dnne o dE on
g: NP HDPII3 MDD OF OMEN D33 M7 oppd v wpw Ehvbn BT H07
71933 137 B0 b P B P ooppd Yoy oEbrnn odusor up» oF 1nb
19373 PIPT 35 o1 OB *b3hd 301 1h don 1753 b7t o7a P prp P vk
1Psn

Sman paps7 oEn of b7owad b BS am s mpue NI T N
PIBD IEPDY 1NP BY 3EDY YD vIp 2N 2> anh b

SOPE WD 15 IKIE DI PIBD 1) 1M D7D P BB YA DV h> PIwd dE3
B 33h wsp b Dppp HIOC WO WWPT PIRd P DI MY OF dPwE
NP 0p 3EM7 B3 Hon 1MPPEd MNPb7 360 17D B3 7HR3 1 WpPp BHIEVE
") I3EDS mum:g 10 wwp 33b 3m> D31 o £93 336 5D L peEn
v op BEOE PWS DYT> WETE BH oED Mip b7 W% p Bp TN pw
opRs 1wpDd Mph I D7OP PIWPT 370b 37N paBdE DBy HE B £YD
0 DI owR Ph b7 i 175 57y p7Y Y sy DB dmp pIr BTLEdE

owpad ob

0 56 W p7 o dp WY ¥7 wbp 1ph B I wx e Y Pesow

3p i 50 55 wddem 3170 in 60 jp PSo mbvsn W6 o3 b

DOPEE D73H) P OF 190H T 00N DEEYDD DIIIRL 5N BB Bh M0 D O
g 017 190 15 DEPIRE wEM 1 apbSm use T3PB SEh B B BOE
oEhDD DHY30 H0T BP0 B3 Bif b b 57h 736D HEHT HIPH 1IHD 30D O

ow n"'nb "0 K™e 15 o'ann
2"Xwn myond MNOX PONY M MNW D1pnaT 0"anan no'wa pbnd mmon n'nba
amn 1> XHw 12IRa

Lechem Mishne understands the opinion of the Rambam to prohibit
deceiving the Akum if he may realize the deception, as opposed to a
situation where it wouldn't be discovered.
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Rav Chaim Volozhiner differentiates between actively withholding wages or
property, and simply evading repayment of a loan.
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Further lyun: Ketzos Hachoshen discusses whether hafkaas
halva‘ah, the defaulting on a loan actually cancels the debt, or just
defers its repayment in cases where the akum is unaware.
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The Gemara is lenient specifically in a case of damage caused to an
Akum, as opposed to theft. Tosafos seem to limit this to a case of Mamon
Hamazik, where one's possessions caused damage (as opposed to causing
damage in person).
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Rav Moshe zt"l guides a repentant thief to return all that he stole from non-
Jews, and repay things that have been expended.
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Further lyun: Shaar Mishpat discusses whether one may cancel his debt to
an Akum if the Akum himself has a Jewish creditor.
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Further lyun: Rama denigrates one who reports another Jew for cancelling his debt,
stopping short of calling him a moser. Be'er Hagolah admonishes against those who take
advantage of non-Jews by taking loans and the like without intent to repay.
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INTRODUCTION

The subject of gezel akum is a complex one in which we
must not only determine the strict halacha of what is
permitted and forbidden, but also what is ethically and
morally right and wrong, even if the halacha may permit
the action. In this overview, we will aim to provide the
context for the various discussions and opinions on Gezel
Akum, ta’'us akum, and hafka’as halva'a.

THE TALMUDIC OPINIONS CONCERNING
GEZEL AKUM

The Gemara (Bava Metzia 111b) indicates that the question
of whether gezel akum is mutar or assur is a machlokes
tana'im, without a definitive ruling. In Bava Kama (113a-
b) the Gemara discusses the issue in more detail. There
as well, the Gemara first analyzes a baraisa that appears
to portray the permissibility of gezel akum as a machlokes
Tana'im. However, the Gemara in Bava Kama concludes
definitively that gezel akum is assur (though Acharonim
discuss whether the issur is a biblical or rabbinic one).

What is the rationale to suggest it would be permitted
to steal from an Akum? Do those opinions in the Gemara
believe that it would be permitted to rob a bank or
maliciously destroy the property of an Akum? In addition,
it is interesting to note that the Gemara cites the source
for forbidding gezel akum (according to the opinions that
it is forbidden) as being a pasuk concerning an eved ivri
who is sold to an Akum. If the eved ivri wishes to stop
his service in the middle, the Torah states “v'chishav im
koneihu” (Vayikra 25:50), he must calculate how much
money he owes to his owner for the work he does not do
and compensate the owner accordingly. The Gemara thus
states that since the eved ivri may not simply leave, this
indicates that gezel akum is assur. Why does the Gemara
not employ the regular pasuk of lo sigzol as the source for
gezel akum? Apparently, the nature of the prohibition of
gezel akum is different from the standard prohibition of
geneivah or gezeilah.

THE DIFFERENCE BETWEEN GENEIVAH AND
GEZEILAH

In order to better understand the basis for the machlokes,
let us analyze the Rambam'’s presentation of the categories
of gezeilah and geneivah in Mishneh Torah and the slight
nuances between them.

The Rambam (Geneivah 1:1) writes that one who is “goneiv
mamon mishaveh perutah v’'maalah oveir al lo ta'aseh,
shene’emar lo tignovu,” “One who steals money worth
the value of a perutah or more thereby transgresses a
negative prohibition, as it states, 'Do not steal." The Magid
Mishneh explains that although the Rambam refers to a
shaveh perutah, even one who steals a smaller amount has
still violated the prohibition. This is similar to the concept
of chatzi shiur regarding the consumption of a forbidden
food, where even less than the minimum amount of a
prohibition is still assur.

In contrast,the Rambam by Gezel (Gezeilah V'aveidah 1:1)
writes that one who is “gozeil es chaveiro shaveh perutah
oveir b'lo ta'aseh shene’emar lo tigzol,” “One who steals the
value of a perutah from another transgresses a negative
prohibition, as it states, 'Do not steal” In contrast to
Hilchos Geneivah, where the Rambam mentions stealing
a shaveh perutah “or more,” the Rambam here simply
mentions stealing a shaveh perutah.

Another difference between the Rambam’s formulation
concerning gezeilah and geneivah directly relates to our
issue of stealing from an Akum. With regard to gezel, the
Rambam states in a separate halacha (Gezeilah 1:2) that it
is “assur ligzol kol shehu din torah, afilu goy oveid avodah
zarah, assur ligzol,” "It is forbidden to steal any amount
according to the Torah; even from an Akum who worships
idols, it is forbidden to steal” With regard to geneivah,
though, the Rambam includes the prohibition of geneivah
from an Akum in the original halacha, saying that the
prohibition applies to an Akum as well. What is the reason
for the difference in wording?

The Brisker Rav related in the name of his father R’ Chaim
Soloveitchik that these differences can be explained
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based upon an underlying distinction between geneivah
and gezeilah. On the surface, the main difference is what
Rashi writes in Parshas Mishpatim, that gezel is defined
as stealing publicly, while geneivah is defined as stealing
secretly. However, the Rambam is giving a deeper insight.
The Gemara (Bava Metzia 60b) indicates clearly that gezel
is a general term referring to any financial wrongdoing that
the Torah does not condone. For example, withholding
wages from an employee, although it is not actively
stealing from him, is still referred to there as Gezel.
Likewise, not returning interest that was received in a
forbidden manner is also referred to as a form of gezel,
as well as avoidably defaulting on a loan (though if one
hired or borrowed initially with intent not to pay, it may
qualify as actual geneivah). Thus, the term gezel appears
to be used to define any case of financial wrongdoing that
involves withholding the possessions of another, even if
there was no specific act of theft.

Another example of gezeilah that does not necessarily
constitute an act of stealing can be found in a Gemara
in Bava Metzia (26). The Gemara discusses a case where
Reuven sees Shimon drop an item (e.g. a bag of groceries)
that has a siman and Shimon has not yet realized that he
dropped it, so ye'ush (despair of the owner that he will
retrieve it, rendering it ownerless) has not yet occurred.
If Reuven picks up the item in order to acquire it for
himself, he is considered a gazlan, since it still belongs
to the original owner. But if Reuven picked up the item
with intent to return it, but then decided to keep it for
some reason (e.g., his yetzer hara convinced him to take it
or it was too difficult to return) he violates the mitzva of
hashavas aveida but not the issur of gezel since his initial
intention was to return it. Thus, gezel would be defined as
possessing an item in a financially inappropriate manner
(such as picking up the lost object with intent to keep it),
even if one does not steal directly from the owner.

Yet another example of this definition of gezeilah can
be seen from the case of a mazik, one who damages.
Although the obligation of compensation for causing
damage is discussed in Bava Kama numerous times, it
never directly discusses a specific prohibition against

causing damage (such as causing a car accident through
negligence). Rishonim offer numerous approaches for the
basis of the prohibition to damage, one of which is that
it is subsumed under the issur gezel (Rabbeinu Yonah).
The reason for this is the same principle as above; any act
that causes a financial loss, even if not actually defined as
stealing, is considered gezel.

Geneivah, on the other hand, would be defined as the
act of removing an item from the possession of another
without permission.

Support for this definition of geneivah can be found in a
different passage in the Gemara (Bava Kama 27a), which
cites a tremendous chiddush in the name of Ben Bag Bag.
According to Ben Bag Bag, one who secretly trespasses
into the property of another at night to retake one's own
items that were stolen from him, violates the prohibition of
geneivah. Why, though, would one be considered stealing
when simply retrieving an object that belongs to him?
The answer is that any act of thievery (such as entering
someone else’'s property to appropriate an object) is
inherently defined as a ma'aseh issur, even if one is taking
back his own possessions or money. Although the halacha
may not be in accordance with Ben Bag Bag, his chiddush
illustrates the point that geneivah can be defined as any
act of thievery, irrespective of the loss to the victim.

Based upon these definitions, R’ Chaim explains that the
Rambam writes that the issur geneivah applies to stealing
“shaveh perutah v'ma’alah” because the focus is on the act
of thievery. Regardless of how much is stolen, it is defined
as one act of theft. In contrast, the Rambam formulates
the issur gezeilah as stealing a “shaveh perutah” because
the focus is upon the loss every shaveh perutah that one
steals is considered a separate aveirah, since it causes an
additional loss to the owner.

GENEIVAS AKUM VS. GEZEL AKUM

This principle also explains the difference between the
Rambam'’s depiction of gezel akum and geneivas akum.
Chazal never entertained the notion that an act of thievery,
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i.e., geneivah, is permitted, even from an Akum. It is always
forbidden to rob a bank or similar act of theft, regardless
of the identity of the victim. For this reason, the Rambam
includes the prohibition of geneivas akum together with
standard geneivah, since the issur is identical. However,
the discussion in the Gemara and Rishonim with regard to
gezel akum concerns whether the Torah is as sensitive to
the financial loss of an Akum as it is to that of a Jew. Those
who would permit gezel akum understand that the Torah
is specifically concerned with preventing financial loss to
a Jew, but we are not obligated to be as sensitive to the
financial loss of an Akum.

According to the above, we can now understand the
context of the discussion around Gezel Akum. No opinionis
suggesting one may commit acts of thievery or aggression
against the person or property of an Akum. The entire
conversation of the Gemara in Bava Kama is referring to
kinds of financial loss that do not involve direct stealing,
which is included in the category of gezeilah. Even there,
the Gemara concludes that it is prohibited. This issur,
though, may not be on the same level of severity as the
standard issur of geneivah or gezeilah, as evidenced from
the Gemara’s source for forbidding gezel akum as being
from eved ivri. This is why the Rambam in Hilchos Gezeilah
adds a separate halacha (1:2) stating that gezeilah from an
Akum is forbidden, because this prohibition, which applies
to causing financial loss to an Akum, is distinct from the
standard one of gezeilah, and has a less severe status.
Indeed, the Shach (C.M. 359) cites the Yam shel Shlomo
that gezel akum is only a derabbanan prohibition.

GEZEL AKUM VS. HAFAKA'’AS HALVA'ASO

Another point that is more readily understandable based
on this explanation is the distinction between gezel akum
and hafka’as halva’aso. The Gemara in the same sugya in
Bava Kama states that even if gezel akum is assur, hafka’as
halva'aso, defaulting on a financial commitment to an Akum
(e.g. not repaying a loan), is mutar. Likewise, the aveidah
of an Akum need not be returned, as well as money he
gave away in error. However, even this leniency is limited
according to many Rishonim, who distinguish between a
case where one actively tricked an Akum (Mateh Akum) as
opposed to where one simply capitalized on a mistake that
an Akum made (Ta'os Akum). In the former case, known as
“hit'ahu,” benefiting financially from the action is assur and
is defined as an act of gezel according to many opinions.
For example, creating an online scheme where customers
order and pay for an item with a credit card but never
actually receive the item is included in this category and
is forbidden. It is only when there is no act of impropriety

on the part of the Jew, i.e. ta'os akum, benefiting from his
mistake, that would be permitted, as recorded in the Rema
(C.M. 348:2). Thus, if the Akum erred and a Jew was not
charged the amount of money that he should have paid,
it is permitted for the Jew to keep the money since the
mistake was made by the Akum alone.

CHILUL HASHEM AND THE MORAL
IMPERATIVE

The Gemara makes another important point concerning
the relevance of chilul Hashem to our discussion. The
Gemara declares that although gezel akum is forbidden,
it is permitted to keep the lost object of an Akum. The
exception would be in a scenario where a chilul Hashem
is created, in which case it is still assur. The formulation
of the Gemara seems to indicate that the consideration of
chilul Hashem transforms a permitted action into one of
actual gezel. The Rambam also implies this when he states
(Gezeilah 11:3) that it is permitted to keep the lost object
of an Akum unless a chilul Hashem is involved, in which
case it is assur.

What is defined as a case of chilul Hashem? Generally,
if others are aware of one’s deception and techniques
of duplicity, it is considered a case of chilul Hashem. In
contrast, the cases in the Gemara where chilul Hashem is
not present refer to where no one realizes that trickery is
being utilized. In these cases, it is permitted.

Although as we have discussed, hafka’as halva'aso and
benefiting from ta’us akum are permitted in cases where
no chilul Hashem exists, one still needs to address whether
it is appropriate to engage in such behavior. Clearly, the
guidelines developed here are not black and white, and
even when a particular action could be permitted, it may
still be recommended to avoid it. The Be'er HaGolah (C.M.
348) famously comments that many of the people who
made their fortunes due to the financial mistakes of an
Akum [even though they were technically permitted] did
not merit to maintain their wealth. For these reasons, one
must ask specific shailos when situations arise.

To watch the video or listen to the shiur given by the Dayan, visit:
Yorucha.org
Or signup to receive them via whatsapp: (©732.232.1412
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R' Moshe Arieff

Cong. Bnei Yosef
Rabbi Igal Carmi
Rabbi E. D. Miller

Flatbush Park Jewish
Center

Rabbi Eli Moskovitz
Rabbi Yisroel Perelson

MYRCB Minyan of Marine
Park

Rabbi Avrohom Meir
Rosenbloom

Magen Avraham
Rabbi Eliezer Elbaz

Sha'are Zion
Rabbi Meir Boukris

CATSKILL REGION
Tamarack Hills - Ellenville
Rav Dovid Grossman

CHICAGO

Agudas Yisroel of
West Rogers Park
Rabbi Moshe Scheinberg

Bais Medrash Mikor
Hachaim
Rabbi Mordechai Raizman

Shaarei Tzedek Mishkan
Yair
Rabbi Yishai Broner

Kollel Tiferes Yisrael
Rabbi Yitzchok Simcha

Khal Adas Bnei Yisroel
Rabbi Moshe Kaufman

CINCINNATI
Cincinnati Community
Kollel

Rav Meir Minster

Congregation Zichron
Eliezer

Rabbi Weinrib

Rabbi Mechael Soroka

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

Beis Eliyahu
Rabbi Avraham Bensoussan
Rabbi Ahron Karr

DALLAS
Congregation Toras Chaim
Rabbi Yaakov Rich

DEAL
Shimi's Shul
Rabbi Avi Elbaz

Deal Shul
Rabbi Yosef Erani

DETROIT
Lakewood Kollel
Rabbi Boruch Miller
R' Eli Blumenkehl

FAR ROCKAWAY
Khal Zichron Moshe Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

Cong Kneseth Isreal,
(White Shul)

Rabbi Motti Neuburger
R' Ahron Richman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

JACKSON
Khal East Veterans
Rabbi Baruch Issac

HOUSTON

Meyerland Minyan
Rabbi Menachem Bressler
Rabbi Shea Lazenga

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman

Bais Medrash Ohev Yisroel
Dayan Shmuel Honigwachs
Reb Shaya Ellinson

Bais Medrash of Chestnut
Rabbi Yosef Greenfeld

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R'Yitzy Rosenbaum

Kehal Nachlas Yaakov
Rabbi Mayer Boruch Turin

Kehal Zichron Pinchos
Rabbi Avrohom Snyder

Kehilas Heartstone
Rabbi Zecharia Wiesenfeld
Rabbi Avrohom Ellman

Madison Executive
Offices
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave
Reb Shimshon Herz

The Shul at The Woods
Rabbi Chaim Yehoshua
Schorr

Yeshiva Heichal Hatalmud
Rabbi Mordechai Horowitz
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns
Chaburah (In Formation)

Yeshiva Gedolah Ateres
Yaakov
Rabbi Yisroel Gold

LINDEN
Bobov Linden
Rav Chaim Sender Twersky

LOS ANGELES

Bait Aaron Torah Outreach
Center

Rabbi Moshe Nourollah

R' Avraham Hirshberg

Kollel of LA
Rabbi Zalmen Frager

Link Kollel
Rabbi Mordechai Lebhar
R' Danny Zaghi

LIDO BEACH
Lido Beach Synagogue
Reb Yakov Lowinger

MARGATE
Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll

Yeshiva of Minneapolis
Rabbi Binyomin Stoll

MONSEY
Kollel Zichron Shneur
Rabbi Michoel llles

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Yehuda Russak

Khal Dexter Park
Rav Yosef Greenwald
R' Dov Greenberg

Cong. Knesses Yisroel
Reb Shimon Marlin

NEW HAVEN
Kollel of New Haven
Rabbi Menachem Prescott

PASSAIC
Ahavas Israel
Rabbi Yehuda Kovacs

PHILADELPHIA

Young Israel of the Main
Line

Rabbi Avraham Steinberg

Northeast Community
Kollel
Rabbi Daniel Schon

Philadelphia Community
Kollel

Rabbi Yosef Prupas

Rabbi Yaakov Baum

PROVIDENCE, RI
Sha'arei Tefillah
Rabbi Eliezer Marcus

QUEENS
Kollel Milhamta Shel Torah
Horav Eliezer Cohen

House of Torah
Rabbi Yosef Mosheyev
Rabbi Abo Zavulunov

RIVERDALE

Riverdale Kollel

Rabbi Yisroel Meir David
Reb Yosef Ghermezian
Rabbi Michoel Ghermezian

SAN FRANCISCO
San Francisco Chabura
Rabbi Dan Tobali

SOUTH BEND
Midwest Torah Center
R' Simon Springer

ST.LOUIS

St. Louis Chabura
Rabbi Eliyahu Chaim
Goldstone

Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO
Kollel Ohel Yom Tov
Rabbi Chesky Weiss

Kollel Toronto
Rabbi Moshe Silver
Rabbi Avrohom Goldner

THORNHILL
Ateres Mordechai
Thornhill Kollel
Rabbi Yosef Rothbart

Kollel Ohr Yosef
Rabbi Eli Kohananoo

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Chaim Bernstein

WEST HEMPSTEAD
Beis Medrash of West
Hempstead

Rabbi Dov Greer

Young Israel of W.
Hempstead

Reb David Felt

Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin

TO CREATE OR JOIN CHABURA CONTACT US
% www.yorucha.org \2\ 888.485VAAD(8223) #302 ¥ yorucha@baishavaad.org (V) 732.232.1412



JOIN THE
YORUCHA INITIATIVE!

888.485VAAD(8223) #302
yorucha@baishavaad.org

www.yorucha.org

AS AN INDIVIDUAL

Join the global Yorucha chabura,
learning new Business Halacha topics weekly!

Tap into the physical and digital resources via hard copies, web,
and emailed content. Join in the week’s limud with the other
lomdei Yorucha.

Arrange study sessions with a Dayan, pair up with a chavrusa, and
connect with Poskim from the Bais HaVaad for any questions you
may have. Master Business Halacha in just three years!

AS A COMMUNITY

Set up or join a community or shul chabura

Start a chabura. We will help you with the full process of getting
a Choshen Mishpat chabura started in your shul. Structure your
learning as per your preference - Shabbos, Sundays, or daily
learning; arranged as a seder or a shiur. Elevate the limud hatorah
and adherence to proper Business halacha in your community
today. Visit Yorucha.org and click on start your own chabura.

Join an existing chabura. Search Yorucha.org to find a chabura near
you!

AS A BUSINESS

Set up a Boardroom Bais Medrash in your business. Enjoy a
customized learning experience using our intuitive
digital platform for in-house peer-to-peer learning.

Mincha Learning In just 5-20 minutes a day, before or after
Mincha, learn short, practical, and insightful Business Halachos in
collaboration with others in your business.

Lunch & Learn Add a weekly shiur for a deeper dive into the
background of the halachos and their practical applications.

CURRENT Baltimore « Belle Harbor « Boston < Brooklyn < Catskills + Chicago « Cincinnati + Cleveland « Dallas « Detroit + Fairlawn < Far Rockaway Gateshead, UK
Gibraltar « Houston « Jackson - Lakewood < Lawrence + LosAngeles - LidoBeach + Linden + Margate + Minneapolis «+ Monsey « New Haven « Passaic

CHABUROS Philadelphia + Providence * Queens - Riverdale < St.Louis « Statenlsland < Thornhill « Toronto + Waterbury « W. Hempstead < Woodmere





